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W SANDRA HUTCHENS
August 7, 2018

Honorable Charles Margines
Presiding Judge of the Superior Court
700 Civic Center Drive West

Santa Ana, CA 92701

Subject: Response to Orange County Grand Jury 2017-2018 report, "Can the Emergency
Operations Center Survive a Catastrophic Event."

Dear Judge Margines:

In accordance with Penal Code sections 933 and 933.05, enclosed please find the response to the
FY 2017-2018 Orange County Grand Jury report, "Can the Emergency Operations Center
Survive a Catastrophic Event." If you have any questions, please do not hesitate to contact my
office.

Sincerely,

Sandra Hutchegfs
Sheriff-Coroner
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cc: Grand Jury Foreperson
Members, Board of Supervisors
Frank Kim, County Executive Officer

Integrity without compromise * Service above self « Professionalism in the performance of duty  Vigilance in safeguarding our community



Orange County Sheriff’s Department
Response to Findings and Recommendations
2017-2018 Orange County Grand Jury Report
“Can the Emergency Operations Center Survive a Catastrophic Event?”

FINDINGS

F.1
The only access road to the Emergency Operations Center is narrow, with a number of
dangerous winding turns, imperiling safe vehicle passage.

Response:  Partially agrees with the finding.

While the main access road to the Emergency Operations Center (EOC) is narrow with winding
turns, there have been no safety issues that have resulted during the numerous times the EOC has
been utilized for drills or activated for emergency response.

F.2
The only alternative exit is an unpaved jeep trail that is narrower and more dangerous than
the main access road and is unsuitable for vehicle passage.

Response:  Partially agrees with the finding.

The alternative EOC exit is unsuitable for certain vehicles. The Sheriff’s Department has several
vehicles that would be able to utilize the alternate exit if necessary.

F.3
The failure to properly maintain the area around the Emergency Operations Center and
eradicate the overgrowth of weeds impairs visibility and presents a major fire hazard.

Response: Disagrees with finding.

The Sheriff’s Department currently contracts with a private vendor for weed abatement. The scope
of the current contract is to clear brush 15 feet along both sides of the access road to ensure the
access road remains clear. Additionally the scope includes brush clearing for 100 feet around the
EOC facility and 50 feet around the helicopter pad. Attached, for reference, is the weed abatement
contract and the scope of work.

F.4

The Orange County Sheriff’s Department has been unable to fulfill the County’s
responsibility to maintain the Emergency Operations Center’s access road, including weed
abatement and road repairs.



Response: Disagrees with finding.
The weed abatement vendor performs their work twice per year. For example, in 2017 services

were performed in April and December.

F.5
Office equipment, bookcases, and file cabinets are not properly secured and present a risk
of injury and facility damage in a major earthquake.

Response:  Disagrees with finding.

Office equipment, bookcases and file cabinets are properly secured.

RECOMMENDATIONS:

R.1
By September 1, 2018, the County should consider assigning responsibility for maintaining
the land around the Emergency Operations Center, as well as the road to the facility, to the
Orange County Public Works Department, which has staff with expertise in this field. (F1,
F3,F4)

Response: This recommendation will not be implemented as it is not warranted.

The Sheriff’s Department has responsibility for the current contract for weed abatement. Vendors
for the Sheriff’s Department receive an elevated background check due to the sensitive nature of
law enforcement facilities. There have been no issues raised regarding the maintenance of the road.

R.2.

By December 1, 2018, the County should have plans in place to repair and widen the current
access road, enhance and add turnouts, or add a new access road to provide safe travel to
and from the Emergency Operations Center. (F1)

Response: This recommendation will not be implemented as it is not reasonable.

Funding is not available to implement this recommendation.

R.3.

By December 1, 2018, the County of Orange should have a contract in place to ensure regular
weed abatement around the Emergency Operations Center and along Loma Ridge Road.

(F3, F4)

Response: This recommendation has already been implemented.



The recommended contract already exists. A contract for weed abatement has been in place several
years prior to the issuance of the 2017-18 Grand Jury Report.

RA4.

By January 1, 2019, the County of Orange and the Sheriff’s Department should initiate a
study regarding the ability to use the Loma Ridge Jeep Trail as an emergency exit route
from the Emergency Operations Center. (F2)

Response: This recommendation will require further analysis.

Department staff will determine the necessity of initiating a study to utilize the Loma Ridge Jeep
Trail.

R.S5.

By September 1, 2018, the Orange County Sheriff’s Department should ensure that all
office furniture and equipment is properly secured to prevent damage or personal injury in
a major earthquake. (F5)

Response: This recommendation will not be implemented as it is not warranted.

The Orange County Sheriff’s Department (OCSD) disagrees with the Grand Jury’s finding that
office furniture and equipment was not properly secured at the time of the Emergency Operations
Center Tour. From the vantage point that is shown in the photo included in the report, “Can the
Emergency Operations Center Survive a Catastrophic Event?” the earthquake strapping is not
visible. The Grand Jury members did not request a ladder to validate that the bookcases were
strapped. Attached please find photos documenting that the bookcases are indeed strapped.
Please note that the strapping has been painted to match the walls of the facility. Additionally,
the entire Emergency Operations Center has recently undergone facility enhancements which
have included the re-inspection for proper earthquake securing of office furniture and equipment.

There will be no additional updates on this item as we believe the issue has been adequately
addressed.



Contract MA-060-14011783 For
Native Plant Marking & Brush Cleaning

This agreement, hereinafier 1eferred to as “Contract” is made and entered inlo as of the date fully executed by and
between, Habitat Restoration Sciences, Inc. with a place of business at 4901 El Camino Real, Suite D, Carlsbad, CA
92008, hereinafier referred to as "Coniractor,” and the County of Orange, a political subdivision of the State of
California, through its Sheriff-Coroner Department with a place of business at 320 N. Flower Street, 2" Floor, Santa
Ana, CA 92703, hereinafier referred to as "County," which may be referred individually as “Party” or collectively as
“Parties.”

RECITALS

WHEREAS, Contractor responded to County issued solicitation offering the complete Scope of Work as
requested in Attachment A, and Contractor represents that its proposed goods and services shall meet or exceed
County’s requirements and specifications as set forth herein; and,

WHEREAS, County’s Board of Supervisors has authorized the Purchasing Agent or his designee to enter
into a Contract for Native Plant Marking & Brush Cleaning,

NOW, THEREFORE, the Parties mutually agree as follows:

General Terms and Conditions:

A, Governing Law and Venue: This Contract has been negotiated and executed in the state of California and
shall be governed by and construed under the laws of the state of California. In the event of any legal action
to enforce or interpret this Contract, the sole and exclusive venue shall be a court of competent jurisdiction
located in Orange County, California, and the Parties hereto agree 1o and do hereby submit to the jurisdiction
of such court, notwithstanding Code of Civil Procedure Section 394, Furthermore, the Parties specifically
agree to waive any and all rights to request that an action be transferred for trial to another county

B. Entire Contract: This Contract, including Attachments A, B, C, and Exhibit 1 (Blank Child Support
Enforcement Cenification Requirements Form}, which have been incorporated herein by reference, when
accepted by the Contractor either in writing or by the shipment of any article or other commencement of
performance hereunder, contains the entire contract between the Parties with respect to the matters herein and
there are no restriclions, promises, warranties or undertakings other than those set forth herein or referred to
herein. No exceptions, alternatives, substitutes or revisions are valid or binding on County unless authorized
by County in writing. Electronic acceptance of any additional terms, conditions or supplemental contracts by
any County employee or agent, including but not limited to installers of equipment, shall not be valid or
binding on County unless accepted in writing by County’s Purchasing Agent or his designee, hereinafier
*Purchasing Agent”,

Es Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in writing
and signed by the Parties; no oral undersianding or agreement not incorporated herein shall be binding on
either of the Parties; and no exceptions, allernatives, substitutes or revisions are valid or binding on County
unless authorized by County in writing,

D Taxes: Unless otherwise provided herein or by law, price quoted does not include California state sales or use
tax,
E. Delivery: Time of delivery of goods or services is of the essence i this Contract. County reserves the right

to refuse any goods or services and to cancel all or any part of the goods nol conforming to applicable
specifications, drawings, samples or description, or services that do not conform to the prescribed statement
of work, Acceptance of any part of the order for goods shall not bind County to agcept future shipments, nor
deprive it of the right to return goods already accepted, at Contractor’s expehse. Over shipments and under
shipments of goods shall be only as agreed to in writing by County. Delivery shall not be deemed to be
complete until all goods, or services, have actually been received and accepted in writing by County.

—
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F. Acceptance/Payment: Unless otherwise agreed to in writing by County, 1) acceptance shall not be deemed
complete unless in writing and until all the goods/services have actually been received, inspected, and tested
to the satisfaction ol County, and 2) payment shall be made in arrears after satisfactory acceptance by the
County and in accordance to Attachment C, Compensation and Pricing,

G. Warranty: Contractor expressly warrants that the goods/services covered by this Contract are 1) free of liens
or encumbrances, 2) merchantable and good for the ordinary purposes for which they are used, and 3) fit for
the particular purpose for which they are intended. Acceptance of this order shall constitute an agresment
upon Contractor’s part to indemnify, defend and hold County and its indemnities as identified in paragraph
“P™ below, harmless from liability, loss, damage and expense, including reasonable counsel fees, incuired or
sustained by County by reason of the failure of the goods/services to conform to such warranties, favlty work
performance, negligent or unlawful acts, and non-compliance with any applicable siate or federal codes,
ordinances, ordefs, or statutes, including the Occupational Safety and Health Act (OSHA) and the California
Industrial Safety Act. Such remedies shall be in addition to any other remedies provided by law

H. Patent/Copyright Materials/Proprietary Infringement: Unless otherwise expressly provided in this
Contract, Contractor shall be solely responsible for clearing the right to use any patented or copyrighted
materials in the performance of this Contracl. Contraclor warrants that any Sofiware as modified through
services provided hereunder will not infringe upon or violate any patent, proprietary right. or trade secret right
of any third party. Contractor agrees thai, in accordance with the more specific requirement contained in
paragraph “P” below, it shall indemnify, defend and hold County and County Indemnitees harmless from any
and all such claims and be responsible for payment of all costs, damages, penalties and expenses related to or
arising from such claim(s), including, but not limited to, attorney's fees, costs and expenses.

| Assignment or Sub-contracting: The terms. covenants, and conditions contained herein shall apply to and
bind the heirs, successors, executors, administrators and assigns of the Parties, Furthermore, neither the
performance of this Contract nor any portion thereof may be assigned or sub-contracted by Contractor without
the express written consent of County, Any attempt by Contractor to assign or sub-contract the performance
or any portion thereof of this Contract without the express written consent of County shall be invalid and shall
constitule a breach of this Contract.

1 Non-Discrimination: In the performance of this Contract, Contractor agrees that it will comply with the
requirements of Section 1735 of the California Labor Code and not engage nor permit any subcontractors to
engage in discrimination in employment of persons because of the race, religious creed. color, national origin,
ancestry, physical disability, mental disability, medical condition, marital status, or sex of such persons.
Contractor acknowledges that a violation of this provision shall subject Contractor to all the penalties
imposed for a violation of anti-discrimination law or regulation, including but not timited to, Section 1720 et
seq. of the California Labor Code.

K. Termination: In addition to any other remedies or rights it may have by law, County has the right to
lerminate this Contract without penalty immediately with cause or afier thity (30) days’ written notice
without cause, unless otherwise specified. Cause shall be defined as any treach of Contract, any
misrepresentation or fraud on the part of the Contractor. Exercise by County of its right to terminate the
Contract shal! relieve County of all further obligation.

L. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and no
breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 1o have
watved or consented. Any consent by any Party to, or waiver of, a breach by the other, whether express or
implied. shall not constitute consent to, waiver of, or excuse for any other different or subsequent breach,

M Remedies Not Exclusive; The remedies for breach set forth in this Contract are cumulative as to one another
and as to any other provided by law, rather than exclusive; and the expression of certain remedies in this
Contract does not preclude resort by either Party 1o any other remedies provided by law.

N. Independent Contractor: Contractor shall be considered an independent Contractor and neither Contractor,
its employees nor anyone working under Contractor shall be considered an agent or an employes of County.
Neither Contractor, its employees nor anyone working under Contractor, shall qualify for workers’
compensation or other fringe benefits of any kind through County.

o) . H
~
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Q. Performance: Contractor shall perform all work under this Contract, taking necessary steps and precautions
to perform the work to County’s satisfaction. Contractor shall be responsible for the professional quality,
technical assurance. timely completion, and coordination of all documentation and uther goods/services
furnished by Contractor under this Contract. Contractor shall perform all work diligently. carefully, and in a
good and workman-like manner; shall furnish all labor, supervision, machinery, equipment, materials, and
supplies necessary therefore: shall at its sole expense obtain and maintain all permits and licenses required by
public authorities, including those of County required in its governmental capacity, in connection with
performance of the work; and, if permitted (o subcontract, shall be fully responsible for all work performed by
subcontractors.

P Insurance Provision: Prior to the provision of services under this Contract, Contractor agrees to purchase all
required tnsurance at Contractor’s expense and to deposit with the County Certificates of Tnsurance, including
all endorsements required herein, necessary o satisfy the County that the insurance provisions of this
Coniract have been complied with and 1o keep such insurance coverage and the certificates therefore on
deposit with the County during the entire term of this Contract. In addition, all subcontractors performing
work on behalf of Contractor pursuant to this Contract shall obtain insurance subject to the same terms and
conditions as set forth herein for Coniractor.

All self-insured retentions (SIRs) and deductibles shall be clearly stated on the Centificate of Insurance. I no
SIRs or deductibles apply, indicate this on the Certificate of Insurance with a z¢ro (0) by the appropriate line
of coverage. Any self-insured retention (SIR) or deduciible in an amount in excess of $25,000 ($5,000 for
automobile liability), shall specifically be approved by the County Executive Office (CEQYOffice of Risk
Management.

If Contractor fails to maintain insurance acceptable to the County for the full term of thie Contract, County
may terminate this Contract.

Qualified Insurer
Minimum insurance company ratings as determined by the most current edition of the Best's Key Rating

Guide/Property-Casualty/United States or ambest.com shall be A- (Secure A.M. Best’s Rating) and V1
(Financial Size Category).

The policy or policies of insurance must be issued by an insurer licensed to do business in the state of
California (California Adminled Carrier). If the carrier is a non-admitted carrier in the state of California and
does not meet or exceed an A M, Best rating of A-/VIII, CEO/Office of Risk Management refains the right to
approve or reject carrier afler a review of the company's performance and financial ratings. If the non-
admitted carrier meets or exceeds the minimum A.M. Best rating of’ A-/VIlI, the agency can accept the
insurance.

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits and

coverage as set forth below:
Coverage Minimum Limits
Commercial General Liability $1,000,000 per occurrence
$2,000,000 aggregate

Automobile Liability including coverage $1,000,000 per occurrence
for owned, non-owned and hired vehicles

Workers' Compensation Statutory
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Employers' Liability Insurance $1,000.000 per occurrence

Required Coverage Forms

The Commercial General Liability coverage shall be written on Insurance Services Office (1S0) form CG 00
01, or a substitute form providing liability coverage at least as broad.

The Business Aufo Liability coverage shall be writien on 1SO form CA 00 01, CA 00 05, CA 0012, CA 00
20, or a substitute form providing coverage at least as broad,

Reguired Endorsements

The Commercial General Liability policy shall contain the following endorsements, which shail accompany
the Ceitificate of insurance:

1) An Additional Insured endoisement using 1SO form CG 2010 or CG 2033 or a form at least as
broad naming the County of Qrange, its elected and appointed officials. officers, employees, agents
as Additional Insureds.

1) A primary non-contributing endorsement evidencing that Contractor’s insurance is primary and any
insurance or self-insurance maintained by the County of Crange shall be excess and non-
contributing.

All insurance policies required by this Contract shall waive all rights of subropation against the County of
Orange and members of the Board of Supervisors, its elected and appointed officials, officers, agents and
employees when acting within the scope of their appointment or employment.

The Workers™ Compensation policy shall contain a waiver of subrogation endorsement waiving all rights of
subrogation against the County of Orange, and members of the Board of Supervisors, its elected and
appointed officials, officers, agents and employees

All insurance policies required by this Contract shall give the County of Orange thitty (30) days notice in the
event of cancellation and ten (10) days for non-payment of premium. This shall be evidenced by policy
provisions or an endorsement separate from the Certificate of Insurance,

If Contractor's Professional Liability policy is a "claims made" policy. Contractor shall agree to maintain
professionat liability coverage for two years following completion of Contract,

The Commercial General Liability policy shall contain a severability of inlerests clause also known as a
"sepatatron of insureds™ clause (standard in the 1SO CG 0001 policy).
Insurance certificates should be forwarded to the agency/department address listed on  the solicitation.

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of
notification by CEQ/Purchasing or the agency/department purchasing division, award may be made to the
next qualified vendor.

County expressly retains the right to require Contractor 1o increase or decrease insurance of any of the above
insurance types throughout the term of this Contract. Any increase or decrease in insurance will be as deemed
by.County of Orange Risk Manager as approptiate to adequately protect County.

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does
not deposit copies of acceptable certificates of insurance and endorsements with County incorporating,
such changes within thirty days of receipt of such notice, this Contract may be in breach without further
notice to Contractor, and County shall be entitled to a!l legal remedies.
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The procuring of such required policy or policies of insurance shall not be construed to limit Contractor's
ligbility hereunder nor to fulfill the indemnification provisions and requirements of this Contract, nor act
in any way to reduce the policy coverage and limits available from the insurer,

Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials, and equipment used in
performance of the work. Contractor shall not permit any lien or charge to attach to the work or the premises,
but if any does so attach, Contractor shall promptly procure its release and, in accordance with the
requitements of paragraph “P” above, indemnify, defend, and hold County harmless and be responsible for
payment of all costs, damages, penalties and expenses related to or arising from or related thereto.

Changes: Contractor shall make no changes in the work or perform any additional work without County's
specific written approval.

Change of Owriership:; Contractor agrees that if there is a change or transfer in ownership of Contractor’s
business prior to completion of this Contract, the new owners shall be required under terms of sale or other
transfer to assume Contraclor’s duties and obligations contained in this Comiract and complete them to the
satisfaction of County. ‘

Force Majeure: Contractor shall not be in breach of this Contract or assessed with liquidated damages or
unsatisfactory performance penaliies during any delay beyond the time named for the performance of this
Contract caused by any act of God, war, civil disorder, employment strike or other cause beyond its
reasonable control. provided Contractor gives written notice of the cause of the delay to County within thirty-
six (36) hours of the start of the delay and Contractor avails himseif of any available remedies.

Confidentiality: Contractor agrees to maintain the confidentiality of all County and County-related records
and information pursuant to all statwtory laws relating to privacy and confidentiality that currently exist or
exist at any time during the term of this Contract. All such records and information shail be considered
confidential and kept confidential by Contractor and Contractor’s staff, agents and employees.

Compliance with Laws: Contractor represents and warrants that services 10 be provided under this Contract
shall fully comply, at Contractor’s expense, with all standards. laws, statutes, resirictions, ordinances,
requirements, and regulations (collectively "laws™). including, but not limited 10 those issued by County in its
governmental capacity and all other laws applicable to the services at the time services are provided to and
accepted by County, Contractor acknowledges that County is relying on Contractor to ensure such
compliance, and pursuant to the requiremenits of paragraph *P” above, Contractor agrees that it shall defend,
indemnify and hold County and County Indemnitees harmless from all liability, damages, costs, and expenses
arising from or related 1o a violation of such laws.

Freight (F.O.B. Destination): Contracior assumes full responsibility for ail transportation, transportation
scheduling, packing, handling, insurance, and other services associated with delivery of all products deemed
necessary under this Coniract,

Pricing: The Contract price shall include full compensation for providing all required goods in accordance
with required specifications, or services as specified herein or when applicable, in the Scope of Work attached
to this Contract, and no additional compensation will be allowed therefore, unless otherwise provided for in
this Coniract

Waiver of Jury Trial: To the extent enforceable under California law, each Party acknowledges that it is
aware of and has had the opportunity to seek advise of counsel of its choice with respect 1o its rights to trial
by jury, and each Party, for itself and its successors, creditors, and assigns, does hereby expressly and
knowingly waive and release all such rights (o trial by jury in any action, proceeding or counterclaim brought
by any Party hereto against the other (and/or against its officers, directors, employees, agents, or subsidiary or
affiliated entities) on or with regard to any matters whatsoever arising out of or in any way connected with
this Contract and /or any other claim of injury or damage,

Terms and Conditions: Contractor acknowiedges that it has read and agrees 10 all terms and conditions
included in this Contract,

Headings: The various headings and numbers herein, the grouping of provisions of this Contract into separate
clauses and paragraphs, and the organization hereof are for the purpose of convenience onty and shall not




BB.

CC,

DD.

EE.

FF.

GG.

HH.

limit or otherwise affect the meaning hereof.

Severability: If any term. covenant, condition, or provision of this Contract is held by a court of competent
Jurisdiction 1o be invalid, void or unenforceable, the remainder of the provisions hereof shall remain in full
force and effect and shall in no way be affected, impaired or invalidated thereby.

Calendar Days: Any reference 10 the word "day" or "days” herein shall mean calendar day or calendar days,
respectively, inless otherwise expressly provided.

Attorney Fees: In any action or proceeding to enforce or interpret any provisions of this Contract, or where
any provisions hereof is validly asserted as a defense, each Pariy shall bear its own attorney's fees, costs and
expenses.

Interpretation: This Contract has been negotiated at arm’s length and between persons sophisticated and
knowledgeable in the matters dealt with in this Contract. In addition, each Party has been represented by
experienced and knowledgeable independent legal counsel of their own choosing or has knowingly declined
to seck such counsel despite being encouraged and given the opportunity 1o do so. Each Party further
acknowledpes that they have not been influenced to any extent whatsoever in executing this Contract by any
other Party hereto or by any person representing them, or both. Accordingly. any rule or law (including
California Civil Code Section 1654) or legal decision that would require interpretation of any ambiguities in
this Contracl against the Party that has drafied 1t is not applicable and is waived. The provisions of this
Contract shall be interpreted in a reasonable manner 1o affect the purpose of the Parties and this Contract,

Authority: The Parties to this Contract represent and warrant that this Contract has been duly authorized and
executed and constitutes the legally binding obligation of their respective organization or entity, enforceable
in accordance with its terms,

Employee Eligibility Verification: Contractor warrants that it fully complies with all Federal and State
statutes and regulations regarding the employment of aliens and others and that all its employees performing
work under this Contract meet the citizenship or alien status requirement set forth in Federal statues and
regulations. Contractor shall obtain, from all employees performing work hereunder, all verification and
other documentation of employment eligibility status required by Federal or State statutes and regulations
including, but not limited 1o, the Immigration Reform and Control Act of 1986, 8 U.S.C, §1324 et seq., as
they currently exist and as they may be hereafier amended. Contractor shall retain all such documentation for
all covered employees for the period prescribed by the law. Contraclor shall indemnify, defend with counsel
approved in writing by County, and hold harmless, County, its agents, officers, and employees from employer
sanctions and any other liability which may be assessed against Contractor or County or both in connection
with any alleged violation of any Federal or State statutes or regulations pertaining to the eligibility for
employment of any persons performing work under this Contract.

Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by County, and
hold County, its elected and appointed officials, officers, employees, agents and those special districts and
agencies which County’s Board of Supervisors acts as the governing Board (“County Indennitees™), harmless
from any claims, demands or liability of any kind or nature, including but not limited to personal injury o
property damage, arising from or related to the services, products or other performance provided by
Contractor pursuant 10 this Contract. If judgment is entered against Contractor and County by a court of
competent jurisdiction because of the concurrent active negligence of County or County Indemnitees.
Contractor and County agree that liability will be apportioned as determined by the court. Neither Party shall
request a jury apportionment.

Additional Terms and Conditions

1,
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Scope of Contract: This Contract specifies the contractual terms and conditions by which County will
procure and receive goods/services from Contracior as set forth in the Scope of Work, which is attached
hereto as Attachment A and incorporated by this reference,

Term of Contract: This Contract shall commence upon execution of all necessary signatures and shall be
effective for one (1) year from that date unless otherwise terminated by County. This Contract may be
renewed for four (4) additional one (1) year terms upon mutual agreement of both Parties. This Contract may
require approval by the County Board of Supervisors, The County does not have to give reason if it elects not

.
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to renew.

3 Precedence: The Contract documents will consist of this Contract including its Attachiments. and Exhibits.
In the event of a conilict between the Contract documents, the order of precedence shall be this Contract, then
the Attachments and Exhibits,

4.  Fiscal Appropriations: This Contract is subject to and contingent upon applicable budgetary appropriations
being made by the County®s Board of Supervisors for each year during the term of this Contract. If such
appropriations are not torthcoming, the Contract will be terminated without penalty. Contractor
acknowledges that funding or portions of funding for this Contract may also be contingent upon the receipt of
funds from, and/or appropriation of funds by, the state of California to County, If such funding and/or
appropriations are not forthcoming, or are otherwise limited, County may immediately terminate or modify
this Contract without penalty.

5. Conflict of Interest (Contractor): Contractor shall exercise reasonable care and diligence to prevent any
actions or conditions that result in a conflict with the best interest of County. This obligation shall apply to
Contractor, Contractor’s employees, agents, relatives, sub tier contractors and third parties associated with
accomplishing the work hereunder.

Contractor’s efforts shall include, but not be limited to, establishing precautions to prevent its employees or
agents from making, receiving, providing, or offering gifls, entertainment, payments, loans, or other
considerations which could be deemed to appear to influence individuals to act contrary to the best interest of
County

6.  Contractor Work Hours and Safety Standards: Contractor shall ensure compliance with ali safety and
hourly requiremems for employees, in accordance with federal, state, and County safety and health
regulations and laws,

7 County and Contractor Project Manager: County shall appoint a project manager to act as liaison between
County and Contractor during the. term of this Contract. County’s project manager shall coordinale the
activities of County staff assigned to work with Contractor.

Contractor shall appoint a project manager 1o direct Contractor’s efforts in fulfilling Contractor’s obligations
under this Contract. Contractor’s project manager shall be subject to approval by County and shall net be
changed without the written consent of County’s project manager. County’s project manager shall have the
right fo require the removal and replacement of Contractor’s project manager from providing services 1o
County under this Contract. County’s project manager shall notify Contractor in writing of such action.
Contractor shall accomplish the removal within fourtegn (14) calendar days after written notice by County’s
project manager. County is not required to provide any reason, rationale or factual information in the event it
elects to request the removal of Contraclor’s project manager from providing services to County under this
Contract,

8.  Contractor Personnel: In addition to the rights set forth in paragraph 7. County's project manager shall have
the right to require the removal and replacement of any of Contractor's personnel from providing services to
County under this Contract. County’s project manager shall notify Contractor’s project manager in writing
of such action. Contractor shall accomplish the removal of the specified personnel within one (1) calendar
day after written notice by County’s project manager. County is not required to provide any reason, rationale
or factual information in the event it elects to request the removal of any of Contractor’s personnel from
providing services to County under this Contract.

9. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall promptly
return to the other Party all papers, materials, and other properties of the other held by each for purposes of
execution of the Contract. In addition, each Party will assist the other Party in orderly termination of this
Contract and the transfer of all aspects, tangible and intangible, as may be necessary for the orderly, non-
disruptive business continuation of each Party.

10. Reprocurement Costs: In the case of default by Contractor, County may, procure the service from ather
sources and, if the cost is higher, Contractor will be held responsible to pay County the difference between the
Contract cost and the price paid. County may make reasonable efforts to obtain the prevailing market price at
the time such goods and services are rendered. This is in addition to any other remedies available under law.

.
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11.  County of Orange Child Support Enforcement (Exhibit 1 — Blank County of Orange Child Support
Enforcement Certification Requirements Form): In order 1o comply with the child support enforcement
requirements of County, within ten (10) days of notification of selection of award of Contract but prior to
official award of Contract, the selected Contractor agrees to furmish the required Contractor data and
certifications to the agency/department deputy purchasing agent.

Failure of Contractor 1o timely submit the data and/or certifications required may result in the Contract being
awarded to another contractor. In the event a Contract has been issued, failure of the Contractor to comply
with all federal and state reporting requirements for child support enforcement or to comply with all lawfully
served Wage and Larmings Assignment Orders and Notices of Assignment shall constitute a material breach
of the Contract. Failure to cure such breach within sixty (60) calendar days of notice from County shall
constitute grounds for termination of the Contract.

12, Authorization Warranty: Contractor represents and warrants that the person executing this Contract on
behalf of and for Contractor is an authorized agent who has actual authonty to bind Contractor to each and
every term, condition, and obligation of this Contract and that all requirements of Contractor have been
fulfilled to provide such actual authority.

13, Notices: Any and all notices permitted or required to be given hereunder shall be deemed duly given (1) upon
actual delivery, if delivery is by hand; or (2) upon delivery by the United States mail if delivery is by postage
paid registered or certified return receipt requested mail. Each such notice shall be sent 1o the respective Party
at the address indicated below or to any other address as the respective Parties may designate from time to
time.

For Contractor;

Habitat Restoration Sciences, Inc,
4901 El Carnino Real, Suite D
Carlsbad, CA 92008

Attn: Mark Girard

Ph; 760-519-7230

Fx.: 760-479-4190

Email: meirardidhra.dudek com

For County:

County of Orange

Sheriff-Coroner Department/Purchasing Services Bureau
320 N. Flower Street, 2™ Floor

Santa Ana, CA 92703

Attn: Yvette Torres, Buyer

Ph: 714-568-5791

Fx: 714-834-6411

14, Data - Title to: All materials, documents, data ur information obtained from County data files or any County
medium furnished to Contractor in the performance of this Contract will at all times remain the property of
County. Such data or information may not be used or copied for direet or indirect use by Contractor after
completion or termination of this Contract without the express written consent of County. All materials,
documents, data or information. including copies, must be returned to County at the end of this Contract.

15. Usage: No guarantee is given by County to Contractor regarding usage of this Contract, Usage figures, if
provided, are approximate, based upon the last usage. Contractor agrees to supply services and/or
commodities requested, as needed by County, at prices listed in the Contract, regardless of quantity requested,

16, Contractor’s Records: Contractor shall keep true and accurate accounts, records, books and data which
shall correctly reflect the business transacted by Contractor in accordance with generally accepted accounting
principles. These records shall be stored in Orange County for a period of thyee (3) years after final payment
18 received from County. Storage of records in another county will require written approval from County’s
assigned Deputy Purchasing Agent. S

File folder: 616325 B Contracior Initigle ™% W
Habitat Restoration Sciences, Inc. Contract #. MA-060-14011783




17.  Audits/Inspections: Contractor agrees to permit County’s Auditor-Controller or the Auditor-Controller’s
authorized represeniative (including auditors from a private auditing firm hired by County) access during
normal working hours to all books, accounts, records, reports, files, financial records, supporting
documentation, including payroll and accounts payable/receivable records, and other papers or property of
Contractor for the purpose of auditing or inspecting any aspect of performance under this Contract. The
inspection and/or audit will be confined to those matters connected with the performance of the Contract
including, but not limited to, the costs of administering the Contract. County will provide reasonable notice
of such an audit or inspection.

County reserves the right to audit and verify Contractor's records before final payment is made.

Contractor agrees {0 maintain such records for possible audit for a minimum of three (3) years afler {inal
payment. unless a longer period of records retention is stipulated under this Contract or by law. Contractor
agrees 10 allow interviews of any employees or others who might reasonably have tnformation related to such
records. Further, Contractor agrees to include a similar right to County to audit records and interview staff of
any subcontractor related to performance of this Contract.

Should Contractor cease to exist as a legal entity. Contractor’s records pertaining 10 this Contract shall be
forwarded to the surviving entity in 2 merger or acquisition or, in the event of liquidation. to County’s project
manager.

18. Disputes-Contract: A. The Parties shall deal in good faith and attempt to resolve potential disputes
nformally. If the dispute concerning a question of fact arising under the ferms of this Contract is not
disposed of in a reasunable period of time by Contractor’s project manager and County’s project manager,
such matter shall be brought 1o the attention of the County's Purchasing Agent by way of the following
process:

a, Contractor shall submit to the agency/department Deputy Purchasing Agent a written demand for a
final decision regarding the disposition of any dispute between the parties arising under, related to, or
involving this Contract, unless County, on its own initiative, has already rendered such a final
decision.

b. Contractor’s writlen demand shall be fuliy supported by factual information, and, if such demand
involves a cost adjustment fo the Coniract, Contractor shall include with the demand a written
statement signed by a senior official indicating the that demand i1s made in good faith, that ihe
supporting data are accurate and complete, and that the amount requested accurately reflects the
Contract adjustment for which Contractor believes County is liable.

B. Pending the final resolution of any dispute arising under, related to, or involving this Contract, Contractor
agrees to diligently proceed with the performance of this Contract. including the delivery of goods and/or
provision of services, Contractor’s failure to diligently proceed shall be considered a material breach of this
Contracl.

Any final decision of County shall be expressly identified as such, shall be in writing, and shall be signed by
the County Purchasing Agent or his desgnee. If County fails to render a decision within ninety (90) days after
receipl of Contractor’s demand, it shall be deemed a final decision adverse to Contractor’s contentjons,
County's final decision shall be conclusive and binding regarding the dispute uniess Contractor commences
action in a court of competent jurisdicition,

19 Emergency/Deciared Disaster Requirements: In the event of an emergency or if Orange County is
declared a disaster area by the County, state or federal government, this contract may be subjected to unusual
usage, The contractor shall service the County during such an emergency or declared disaster under the same
terms and conditions that apply during non-emergency/disaster conditions. The pricing quoted by the
contractor shall apply to serving the County’s needs regardless of the circumstances, If the contractor is
unable to supply the goods/services under the terms of the contract, then the contractor shall provide proof of
such disruption and a copy of the invoice for the goods/services from the contractor's supplier(s). Additional
profit margin as & result of supplying goods/services during an emergency or 4 declared disaster shall not be
permitted. In the event of an emergency or declared disaster, emergency purchase order numbers will be
assigned. All applicable invoices from the contractor shall show both the emergency purchase order number
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and the contract number.

20, Prevailing Wage (Labor Code §1773): Pursuant {o the provisions of Section 1773 of the Labor Code of the
state of California, the Contractor shall comply with the general prevailing rates of per diem wages and the
general prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type of
worker needed to execule this Contract. The rates are available from the Director of the Department of
Industrial Relations at the following website: http. fwww dirca.govidls /DPreWageDetermination.hitm.  The
Contractor shall post a copy of such wage rates at the job site and shall pay the adopted prevailing wage
rates. The Contracior shall comply with the provisions of Sections 1775 and 1813 of the Labor Code

21, Security Requirements:
A Contractor shall, with respect to all employees of Contracior performing services hereunder;

1 Perform background checks as to past employment history.

2,  Inquire as to past criminal felony convictions.

3 Ascertain thal those employees who are required to drive in the course of performing services
hereunder have valid California driver’s licenses and no DU convictions within two (2) years
pricr to commencement of services hereunder.

4,  Perform drug screening to determine that such employees are not users of illegal drugs or other
subslances.

B. Contractor shall not assign to County property any Contractor personnel as to whom the foregoing
procedures indicate:

1. Inability or unwillingness to perform in a competent manner.

2. Pasi criminal convictions for thefl, burglary or conduct causing property damage or mental or
physical harm 1o persons,

3. Where such employee’s duties include driving a vehicle, absence of a valid California driver’s
license or a DU conviction within the prior two (2) years.

4,  Usage of illegal drugs or other substances.

C. If any of the problems identified with respect to Contractor’s employees are discovered after
assignment of an employee to County property, or if County otherwise reasonably deems an assigned
employee unaccepiable, Contracior shall remove and replace such employee at the County property.

D. Nothing herein shall render any employee of Contractor an employee of County

THE CONTRACTOR’S PERSONNEL REQUIREMENTS:

All employees must pass the County’s background check and meet all requirements as set forth

below:
1 Contractor’s Personnel-Background Checks:
2, All personnel to be employed in performance of the work under this Contract shall be subject

to background checks. Clearance must be updated and renewed every twelve (12) months
from original date of ciearance. ‘

3. No person shall be employed on this work that has not received prior clearance from the

{;’Z\
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Sheriff-Coroner Department.

4, Within fifteen (15) days of the effective date of this Contract, Contractor shall prepare and
submit a complete and accurate “Contractor Security Clearance” information form for all
Contractor’s employee who will be working on or who will need access to the Sheriff-
Coroner’s facilities to perform work covered by this Contract. County project manager shall
provide form(s) to Contractor’s project manager

5. Contractor Security Clearance information forms for renewal, at specified intervals and for
new employees of Contractor. shall be submitted at least ten (10) County working days prior
10 the expiration of an existing clearance or prior to the use of any person for work occurring
on Sherifi-Coroner’s Facilities.

6. Contractor Security Clearance information forms must be submitted on the original Sheriff-
Coroner’s printed form. Facsimile or photocopy forms will not be accepted.

7 Contractor Security Clearance information forms will be provided by County Project Manager
upon request and will be screened by the Sherifi-Coroner’s Department.

8 Contract Security Clearance information forms shall be thoroughly and accurately completed,
Omissions or false statements, regardless of the nature or magnitude, may be grounds for
denying clearance.

i County will not give Contactor the reason an individual’s clearance is denied, but will provide
explanation to individual affected via U.S. Mail.

E. GENERAL SECURITY REQUIREMENT-AT WORKSITE:

L. All work areas shall be secured prior to the end of each workday.
2, Workmen shall have no confact, either verbal or physical, with inmates in the facility.
Specifically:
a. Do not give names or addresses to inmates.
b. Do not receive any names or addresses from inmates
c. Do not disclose the identity of any inmate to anyone outside the facifity,
d. Do nol give any materials to inmates.
e, Do not receive any materials from inmates (including malerials 10 be passed to another

individual or inmate).

3. Contractor’s personnel shall not smoke or use piofanity ot other inappropriate language while
on site, ' '
4, Contractor’s personnel shall not enter the facility while under the influence of alcohol, drugs
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ot vther intoxicants and shall not have such materials in their possession
-4 Failure to comply with these requirements is a criminal act and can result in prosecution.

6. Contractor’s personnel shall plan their activities to minimize the number of times they must

enter and exit a facility, i.e., transport all tools, equipment, and materials needed for the day
a1 the start of work and resirict all breaks to the absolute minimum,

T Contractor’s personnel shall follow any special security requirements issued by the on site
contact person or ¢scorl Deputy.

8. Gontractor’s personnel shall report either to the on-site contact person when leaving the
facility, temporarily or at the end of the workday.

0. Contractor’s personnel shall immediately report all accidents. spills, damage, unusual
conditions and/or unusual activities to the on site contact person or any Sheriff's Deputy.

10, Contractor’s personne! shall securely close and check all gates and doors 1o ensure that they
are lightly closed and Jocked.

1. Contracior’s personnel shall restrict all activities to the immediate work site and adjacent
assigned areas.

12, Contractor’s personnel shall remain with the assigned escort at all times, unless otherwise
directed by the on site contact person.

F POTENTIAL DELAYS/INTERRUPTIONS:

1. Contractor shall acknowledge thal the primary purpose of the detention facilities is the safe
and secure operation of those facilities.

2, Contractor’s personnel who enter a Sheriff facility but have nof passed the security screening,
or who have falsified the security screening information, or who have outstanding warrants,
the Sheriff may detain warrants.

3. Contractor’s personnel shall immediately comply with ali directions and orders issued by
Sheriff’s personnel, other than changes regarding the quality or quantity of work, which will
be controlled by County’s project manager.

4. Contractor’s personnel may be delayed or denied access to the facility due to unforeseen
events thal may affect the availability of security escorts.

5. Contractor’s personnel may be ordered to leave a facility prior to the completion of their work
or the end of the workday by unforeseen incidents occurring within secure environments.

6. Contracior’s personnel may be detained within a facility until Sheriff’s personnel resolve an
incident Background Checks;

22, Price Increase/Decrease: No price increases will be permitted during the first period off the p;-ioe agreement.

i Pl
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All price decreases will automatically be extended to the County of Orange, The County requires bona fide
proof of ¢ost increases on contracts prior to any price adjustment. A minimum of 30-days advance notice in
writing is required to secure such adjustment. No retroactive price adjustments will be considered, The
County may enforce, adjust, negotiate, or cancel escalating price contracts or take any other action it deems
appropriate, as it sees fit. The net dollar amount of profit will remain firm during the period of the contract.
Adjustments increasing the contractor’s profit will not be allowed.

23,  Adjustments — Scope of Work: No adjustments made to the scope of work will be authorized or paid for
without prior writien approval of the County assigned buyer.
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Signature Page

The Parties hereto have executed this Contract MA-060-14011783 for Native Plant Marking & Brush Cleaning on
the dates shown opposite their respective signatures below

Contractor: Habitat Restoration Sciences, Inc,

B;ﬁb/

e

W‘\;‘) Title: P Ve S,!'Clcif"l‘i’

Print Name: ar k. &

Contrctorz‘:ﬁgbi

(ae A pae 4[285[2014-

tat Restoration Seiences, Inc,

%ﬁg ASSigtaut-

-

Print Name: 1761!:: TVD Date: 4’ 2-9’[201 F

éecfv?exffm»ui

v

*If a corporation, the document must be signed by two corporate officers. The first signature must be either the
Chairman of the Board, President, or any Vice President. The second signature must be the secretary, an assistant
secretary, the Chief Financial Officer, or any assistant treasurers. In the alternative, a single corporate signature is
acceptable when accompanied by a corporate document demonstrating the legal authority of the signature to

bind the company.

County Of Orange

A political subdivision of the Staie of California

:v‘,
S,

By"

vﬁ Sheriff-Coroner Department

Title: ELU/\TCVL/

7
Date: ‘b)
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ATTACHMENT A

Scope of Work

1. SCOPE OF SERVICES

Contractor shall provide Biological Resource Surveying, Rare and Native Plant Flagging, and
Vegetation Clearance along the Loma Ridge — Emergency Operations Center entry road, facility
structure and helicopter landing pad

Services shall include a survey by a qualified biologist for nesting birds, rare and native plants within the
proposed fuel modification zones. preparation and submital of bird nesting report to OC Parks and
wildlife agencies, flagging of rare and native plants, monitoring and implementation of vegetation
clearing using hand-held weed eaters within 15’ wide zone along either side of access road and
minimum of 100 around the facility. and a minimum of 50’ around the helicopter pad.

Nesting birds, native vegetation and rare plants in all treated area will be preserved.
11. SERVICE LOCATION:

Contractor shall perform services at the following location:

Sheriff-Coroner Department

Loma Ridge — Emergency Operations Center

2644 Santiago Canyon Road

Silverado Canyon, CA 92676

Services will be provided upon request of County Project Manager, John Radu, 714-935-6841.
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ATTACHMENT B

Pricing
Ttem No. | Description Cost
] Resource Survey & Repont (flagging nesting bird sites, $2,628.00
rare/naiive plants)
2 Vegetation Clearance (Single application along entry road and $6,932.00
EOC facility)
Contract shall not exceed: | $20.000/ car
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ATTACHMENT C

Compensation and Pricing Provisions

This is a fixed fee Contract between County and Contractor for goods and services provided in Attachment A, Scope of
Work. Contractor agrees 1o accept the specified compensation as set forth in this Contract as full renumeration for services.

1. Pricing

Pricing set forth in Artachment B, shall be firm. All price decreases will automatically be extended to County.
County will accept decreases only. Pricing will be firm unless a reduction is available.

2. Payment Terms

Invoices are to be submitted in arrears, unless otherwise directed in this Contract, upon the satisfactory completion
and acceptance of commodity/services in accordance with Paragraph F, Acceptance/Payment.

Contractor shall reference Contract number on invoice. Payment will be net thirty (30) days after receipt of an
invoice in a format acceptable to County and verified and approved by the Sheriff-Coroner Department and subject to
routine processing requirements. The responsibility for providing an acceptable invoice rests with Contractor,

Billing shall cover services and/or goods not previously invoiced. Contractor shall reimburse County for any monies
paid to Contractor for goods or services not provided or when goods or services do not meet the Contract
requirements. Payments made by County shall not preclude the right of County from thereafter disputing any items or
services involved or billed under this Contract and shall not be construed as acceptance of any part of the goods or
services.

3. Invoicing Instructions:
Payments and/or invoices are to be sent to:

Sheriff-Coroner Department/Facilities Operations
431 The City Drive South, Orange CA 92868
Aitn. Facilittes Contract Services Supervisor

For verification and approval:

Contractor will provide an invoice for services rendered, not more frequently than monthly. Each invoice will have a
number and shall include the following information:

The invoice shall be submitted on standard company forms and shall state:
Invoice Number

Invoice Date

A Brief Description of Work

Date Work Was Completed

Unit Prices, (prices by Facility)
Parts Quantity, Prices (if any)
County Contract Number (M.A. #)
Federal LD, Number

Contractor*s name and address
Contractor’s remittance address
Sales tax. if applicable

R

— mad
— @

invoices which are submitted prior to completion of work or which do not state all of the required information
may be returned to the Contractor for corrective action,
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