Thursday August 21, 2012

Judge Thomas J. Borris

Presiding Judge of the Superior Court
Orange County Grand lury

700 Civic Center Drive West

Santa Ana, CA 92701

Ref: Elder Abuse: The Perfect Storm

Dear Presiding Judge Borris,

The Laguna Beach Police Department is in receipt of the Orange County Grand Jury report titled, “Elder
Abuse: The Perfect Storm.” After thoroughly reviewing the report and agreeing with its findings, the
Laguna Beach Police Department is pleased to report the following progress on the listed finding and
recommendation.

Finding F3:

1) Reviewing procedures in law enforcement agencies could improve recognition of elder abuse.
The Laguna Beach Police Department agrees with this finding. We continually train our field
personnel on how to identify elder abuse victims. The Investigative staff is routinely trained on
how to identify elder abuse via economic crime since this is the most common form of abuse in
Laguna Beach.

Recommendation R5:
2) Police Departments should evaluate and update their programs on responding to elder abuse
cases. This report was reviewed with Police Department staff, and the policy on Elder Abuse
was used as briefing training with the various shifts.

We appreciate the informative report and the attention to a very important and often unreported

crime.
Respectfully,

- {
Captain

Laguna Beach Police Department
505 Forest Avenue

Laguna Beach, CA 92651
ikravetz@Ilagunabeachcity.net
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Policy Manual

Elder Abuse

326.1 PURPOSE AND SCOPE

The purpose of this policy is to provide members of this department with direction and
understanding of their role in the prevention, detection, and intervention in incidents of
elder abuse. It is the policy of the Laguna Beach Police Department to treat reports
of violence against elderly persons as high priority criminal activity that is to be fully
investigated regardless of the relationship between the victim and the suspect(s).

326.2 DEFINITIONS

For purposes of this policy, the following definitions are provided (Welfare and Institutions
Code § 15610 et seq. and Penal Code § 368).

Dependent Adult - Is any person residing in this state, between the ages of 18 and
64-years, who has physical or mental limitations that restrict his or her ability to carry out
normal activities or to protect his or her rights including, but not limited to, persons who
have physical or developmental disabilities or whose physical or mental abilities have
diminished because of age. Dependent Adult includes any person between the ages of
18 and 64-years who is admitted as an inpatient to a 24-hour health facility, as defined In
Health and Safety Code §§ 1250, 1250.2, and 1250.3.

Elder - Is any person residing in this state, 65-years of age or older.

Financial Abuse - Is a situation in which any person who has the care or custody of, or
who stands in a position of trust to, an elder or a dependent adult, takes, secretes, or
appropriates their money or property to any use or purposes not in the due and lawful
execution of his or her trust.

Abuse of an Elder or a Dependent Adult - Is physical abuse, neglect, financial abuse,
abandonment, isolation or other treatment with resulting physical harm, pain, mental
suffering, or the deprivation by a care custodian of goods or services that are necessary
to avoid physical harm or mental suffering.

Adult Protective Services Agency - Is a county welfare department, except persons who
do not work directly with elders or dependent adults as part of their official duties, including
members of support staff and maintenance staff.

Neglect - Is the negligent failure of any person having the care or custody of an elder or a
dependent adult to exercise that degree of care which a reasonable person in a like position
would exercise. Neglect includes, but is not limited to, all of the following:

(a) Failure to assist in personal hygiene, or in the provision of food, clothing, or shelter.

(b) Failure to provide medical care for physical and mental health needs. No person shall
be deemed neglected or abused for the sole reason that he or she voluntarily relies
on treatment by spiritual means through prayer alone instead of medical treatment.

326.3 MANDATORY REPORTING REQUIREMENTS
Members of the Laguna Beach Police Department are mandated reporters.
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Employees who observe, have knowledge of, or are told by an elder or dependant adult
about any form of abuse (physical abuse, abandonment, abduction, isolation, financial
abuse, neglect) shall make a report and notify the appropriate social services representative
as soon as practicable (see Welfare & Institutions Code § 15630 for reporting details).
Failure to make a report within two working days is a misdemeanor (Welfare and Institution
Code § 15630(h)).

The Investigative Services Division Supervisor is responsible to ensure that cases of
suspected elder abuse are forwarded to the District Attorney's Office and any other
regulatory agency that may be applicable based upon where the abuse took place (care
facility, hospital) per Welfare and Institution Code § 156630(b).

326.3.1 RECORDS SECTION RESPONSIBILITY
The Records Section is responsible for the following:

(a) Provide a copy of the elder/dependent abuse report to Adult Protective Services. This
requirement is applicable even if the initial call was received from Adult Protective
Services.

(b) Retain the original elder/dependent abuse report with the initial case file.

326.4 OFFICER'S RESPONSE

All incidents involving actual or suspected elder and dependent abuse shall be fully
investigated and appropriately documented.

326.4.1 INITIAL RESPONSE

Officers may be called upon to effect a forced entry as the first responder to the scene of a
suspected elder abuse. Entry should be immediate when it appears reasonably necessary
to protect life or property. When the need for an emergency entry is not evident, officers
should seek supervisory approval. Officers must be prepared to provide emergency care
pending the arrival of medical personnel, if not already present.

326.4.2 STABILIZE THE SITUATION

Officers must quickly assess the situation in an effort to ensure the immediate safety of all
persons. Officers shall also consider taking the following actions:

(a) Attempt to identify the victim, suspect and witnesses as well as the roles and
relationships of all parties. Parties should be interviewed separately when possible.

(b) Preserve the crime scene where evidence may be present. All persons should be
removed from the scene until it has been photographed and processed. Any evidence
that may change in appearance, injuries for example, should be photographed as
soon as practicable.

(c) Assess and define the nature of the problem. Officers should assess the available
information to determine the type of abuse that may have taken place or the potential
for abuse in the future that may be eliminated by intervention.

(d) Make on-scene arrests when appropriate. Officers may arrest a person without a
warrant when probable cause exists to believe that the person has committed an
assault or battery, whether or not the assault or battery has in fact been committed,
upon a victim 65 years of age or older to whom the suspect is related by blood or legal
guardianship, provided the arrest is made at the time probable cause arises (Penal
Code § 836). If an arrest is not otherwise required by law, officers should consider the
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consequences that the immediate arrest of a sole supporting family caretaker might
have on the victim. The decision to arrest should be based on the best interests and
caretaking needs of the elderly victim. The present and future safety of the victim is
of utmost importance.

326.4.3 SUPPORT PERSONNEL
The following person(s) should be considered if it appears an in-depth investigation is

appropriate:

. Patrol Supervisor

. Detective personnel

. Evidence collection personnel

. Protective Services Agency personnel

. Ombudsman shall be called if the abuse is in a long-term care facility

326.4.4 EMERGENCY PROTECTIVE ORDERS

In any situation which an officer reasonably believes that an elder or dependant adult is in
immediate and present danger of abuse based on an allegation of a recent incident of abuse
or threat of abuse (other than financial abuse alone), the officer may seek an emergency
protective order against the person alleged to have committed or threatened such abuse

(Family Code § 6250(d)).

326.5 ELDER ABUSE REPORTING
Every allegation of elder abuse shall be documented. When documenting elder/dependent

abuse cases the following information should also be included in the report:
. Current location of the victim

. Victim's condition/nature and extent of injuries, neglect or loss

. Names of agencies and personnel requested and on scene

Reporting of cases of elder/dependent abuse is confidential and will only be released as
per Policy Manual § 810.

Officers investigating elder/dependent abuse shall complete State of California form SOC
341 (Report of Suspected Dependent Adult/Elder Abuse).
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