Board of Trustees
Leslie Keane
William E. Nelson
Vivien Owen
Maureen Rivers

District Office
25751 Trabuco Road
Lake Forest, CA 92630-4348
PH: (949) 951-9102
FAX: (949) 951-0236

Cynthia Ward www.occemeterydistrict.com
Tim Deutsch
General Manager
ORANGE COUNTY CEMETERY DISTRICT
September 5, 2012

*Via Certified Mail, Return Receipt Requested and Facsimile*
Hon. Thomas J. Borris, Presiding Judge Orange County Grand Jury
Orange County Superior Court 700 Civic Center Drive West
700 Civic Center Drive West Santa Ana, California 92701
Santa Ana, California 92701 Facsimile: (714) 834-5555
Via Mail Only

Re:  Response to Grand Jury Report
Dear Judge Borris and Grand Jury Members:

This is in response to the 2011-2012 Grand Jury Report entitled “Transparency Breaking Up Compensation Fog —
But Why Hide Pension Costs?” (“Report™) issued to the public on June 14, 2012. The Report is addressed to
cities, districts, joint power authority and County Government in Orange County, including the Orange County
Cemetery District (“District™). Pursuant to Penal Code Section 933 and 933.05, this response has been approved
by the District’s Board of Trustees.

Preliminary Statement

As noted above, the Report is addressed and requires responses from all cities, districts joint power authority and
County Government in Orange County. The findings and recommendations to some extent address systematic
issues, some of which relate to the District more than others. In any event, the District can only be expected to
speak for itself and not for any other government entities responding to the Report and all responses concern only
the District’s specific situation and not those of any other government entity.

The District responds to the Grand Jury’s Findings and Recommendations which are applicable to the District as
follows:

Finding 2 (F2): Content & Clarity Ratings for EXECUTIVE Compensation Costs

“Content and Clarity of the OC cities elected officials and executives over $100,000 in base salary is improving
in this 2™ year of ratings. On the other hand, there is understandably even more potential improvement possible
for the Special Districts and joint power authority, which are in their 1* year of ratings.”

Response to Finding 2:

The District disagrees with this finding as it applies to the District. The District was not included in the 2010-11
Grand Jury Compensation Transparency Review and was not informed as to the expectations prior to the Grand
Jury’s 2011-12 investigation.
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The District, however, has posted on its website the compensation of all of its employees, including the General
Manager who is the only executive employee of the District who has a base salary that exceeds $100,000. In
addition to base salary, the District’s website includes amounts of all employees’ “Overtime,” “Other
Compensation/Benefits,” “Insurance Costs” and “Pension Costs.” (See attached “Salary & Benefit Summaries,”
attached hereto as Exhibit A.)

The District’s Board of Trustees does not consist of elected officials, but rather they are appointed by the Board of
Supervisors. The compensation for the Trustees is set by California Health and Safety Code section 9031 which
provides that that each trustee “may receive compensation in an amount not to exceed one hundred dollars ($100)
for attending each meeting of the board, a member of the board of trustees shall not receive compensation for
more than four meeting of the board in a month.” (See attached Health and Safety Code section 9031, attached
hereto as Exhibit B.)

Finding 3 (F3): Content & Clarity for EMPLOYEE Compensation Cost Ratings

“This is the most opportunity for transparent reporting in the Content and Clarity of Employee Compensation
Costs reporting on local government websites.”

Response to Finding 3 (F3):

The District disagrees with this finding as it applies to the District. The District was not included in the 2010-11
Grand Jury Compensation Transparency Review and was not informed as to the expectations prior to the Grand
Jury’s 2011-12 investigation. However, the District has posted the compensation of its employees on the
District’s website under “Salary & Benefit Summary” for 07/01/2011 to 06/30/2012, which has recently been
updated for 07/01/2012 to 06/30/2013. The Summaries includes each employee’s title, base salary, overtime,
other compensation and benefits, insurance cost and pension cost, with a total compensation amount for each
employee. (See attached “Salary & Benefit Summaries,” attached hereto as Exhibit A.)

Finding 4 (F4): Transparency of Emplover Pension Contribution Rates

“Many Orange County local government websites do not genmerally post their employer pension annual
conlribution rates prominently lo their websites as part of their compensation cost disclosure for public
disclosure.

Specifically, their employer contribution percentages refer to the annual percentages of employee salary that the
CalPERS (California Public Employee Retirement System) or OCERS (Orange County Employee Retirement
System) requires of Orange County local governments to fund their employee guaranteed pension plans.

OCERS has the employer pension contribution rates buried in detailed actuarial reports and presentations on the
OCERS website or requires member passwords to access these annual governmental funding rates. Thus, there is
limited transparency for the public of these governmental pension contribution rates.”
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Response to Finding 4 (F4):

The District agrees with this finding as it applies to the District. The District contracts with OCERS but it has not
prominently posted the District’s “employer” pension annual contribution rate on the website, although the
District does post the annual amount of the District’s pension cost for each employee. (See attached “Salary &
Benefit Summaries,” attached hereto as Exhibit A.) In addition, the District’s current budget is posted on the
District’s website which also includes the projected and budgeted retirement contributions.

Finding 5 (F5): Inclusion of Overtime and On-Call Pay in Emplovee Compensation Costs

“The Orange County ‘de facto’ standard for CCT in the county, cities, districts and JPA now contains all
employees, including a page for executives and all elected officials. Two key categories are missing from
compensation cost reporting. They are overtime pay and on-call pay. They have become important as the new
‘de facto’ compensation cost reporting standard which no includes all employees.”

Response to Finding 5 (F5):

The District agrees with this finding as it applies to the District. However, overtime was posted on the District’s
compensation summary as a lump sum total for the District’s operational employees. The District does not have
on-call pay.

The District does post the Groundskeeping Unit MOU by and between the District and the Service Employees
International Union Local 721 CTW-CLC on its website that includes the provision regarding “Payment for
Overtime.” In addition, in the “Salary & Benefit Summaries,” attached hereto as Exhibit A, which is posted on the
District’s website, the District discloses the overtime amounts for each position.

Recommendations

Additionally, the District must respond to the following recommendations by reporting one of the following
actions: (a) the recommendation has been implemented, with a summary regarding the implemented action; (b)
the recommendation has not yet been implemented, but will be implemented in the future, with a timeframe for
implementation; (c) the recommendation requires further analysis, with an explanation and the scope, parameters
and timeframe, not to exceed six (6) months from the date of publication of the Report; or (d) the
recommendation will not be implemented because it is not warranted or is not reasonable, with a recommendation
therefore.

Recommendation 2 (R2): Content & Clarity of EXECUTIVE Compensation Costs

“The Grand Jury recommends that each of the forty-one of the fifiy-seven Orange County cities, districts and joint
power authority that were rated less than excellent for Content and Clarity for their Executive and Elected
Official compensation costs page upgrade their Executive Compensation page. See Appendix D for a suggested
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Jull disclosure model which is the same as 2011 with the addition of overtime, on-call pay and expanded
descriptions, with particular emphasis on pension costs.”

Recommendation 2 (R2):

This recommendation has been implemented. The District has posted the Fiscal Year 2012-13 compensation of
its executives on the District website under “Budget & Salary Information”. This includes each executive’s title,
base salary, overtime, other compensation and benefits, insurance cost and pension cost, with a total compensation
amount for each executive. (See attached “Salary & Benefit Summaries,” attached hereto as Exhibit A.)

Recommendation 3 (R3): Content & Clarity of EMPLOYEE Compensation Costs

“The Grand Jury recommends that the County of Orange and all Orange County cities, districts and joint power
authority that were rated less that Excellent for Content and Clarity for the Employee compensation costs page
upgrade their Employvee pages. See Appendix D for a suggested full disclosure model which is the same as 2011
with the addition of overtime, on-call pay and expanded descriptions, with particular emphasis on pension costs.”

Recommendation 3 (R3):

This recommendation has been implemented. The District has posted the Fiscal Year 2012-13 compensation of
its employees on the District’s website under the heading “Budget & Salary Information”. This includes each
employee’s title, base salary, overtime, other compensation and benefits, insurance cost and pension cost, with a
total compensation amount for each employee. (See attached “Salary & Benefit Summaries,” attached hereto as
Exhibit A.)

Recommendation 4 (R4): Transparency of Emplover Pension Contribution Rates

“The Grand Jury recommends that all of the Orange County cities, districts and joint power authority, as well
and the County of Orange, post their employer pension annual contribution rates prominently and transparently
on their web sites. Current and recent rates would be instructive and informative. It is recognized that some
already do.

The Grand Jury recommends that OCERS display their members organizations annual contribution rates in a
transparent way to the general public without password access on their web site. For a suggested model, see
hitp://ealpers.ca.gov and enter ‘public agency employer contribution search.””

Recommendation 4 (R4):

This recommendation has been implemented. Since the District contracts with OCERS, the District has posted the
employer’s contribution rate (which is 17.76% for Fiscal Year 2012-13) on the District’s website under the
heading “Budget & Salary Information™.
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The District’s website does not require any passwords to access any of the above information.

Recommendation 5 (R5): Transparency of Overtime Pay and On-Call Pay in Emplovee Compensation
Cost Reporting

“The Grand Jury recommends that all Orange County cities, districts and joint power authority, as well as the
County of Orange, include overtime pay and on-call pay in the compensation cost reporting on their employees’
compensation pages. See Appendix D for a suggested full disclosure model for these new compensation cost
reporiing categories.”

Recommendation 5 (R5):

This recommendation has been implemented. Overtime is included on the District’s compensation summary for
each of the District’s operational employees. The District does not have on-call pay.

The District does post the Groundskeeping Unit MOU by and between the District and the Service Employees
International Union Local 721 CTW-CLC on its website that includes the provision regarding “Payment for
Overtime.”

Regards,

Vivien Owen, Chair
Board of Trustees
Orange County Cemetery District

ce: Tim Deutsch, General Manager
Steven B. Quintanilla, General Counsel



vV HQiyxg

0£5'8€6°LS S1daN3g 2 SA™MVIVS TVLOL
000'0L% (Uuow Jad goy$ Jo wnwixew e yum Bunesw Jad oo L$) esuadx3 oAl Bunesy s9)sniy
000'0z$ synoAed anean
0£5°'806°L% ¥91°L0£$ £29°02¢$ 00463 000°09% yro'Lez'Ls violans
000°'0¥$ 0$ 0% 0% 0$ 000°'0%$ uopisod awi | -Hed
8v9'v.S 696'LL% 96.°0L% 0% 000's% £88'or$ L ladaayspunols)
Ggl'c/$ (RerdrdR 3 [Re AR 0% 00s$ £88'0r$ 0L Jadeayspunolg
18S'vL$ 682 LL$ 806'GL$ 0% 005$ £98'9p% 6 Jadeayspunolg
9¥8'2/$ CLELLY ¥8.°01% 0% 000'¥$ 67L 9% 8 Jadaayspunoin
028'69% 8¥9'0L% G0ECILS 0% 000'v$ 198'2¥$ L ladeayspunols
[AARELS 98/'6% £9/'21% 0% 000'2$ £22'8c$ 9 ladeayspunolio
7/8'6.% AR GOP'ELS 0% 000'8% £88'ov$ G ladsayspunoig
192'28% 696'L1$ 806'G1% 0% 000'8% £88'0%$ 14 Jadaayspunoln
281'9.% €99'01% 0¥Z'cl$ 0% 000'8%$ £92'¥¥3 € ladasyspunolg
$0.'19% ovz'6% 190°01$ 0% 000'v$ /BE'8ES r4 Jadasyspunoln
198'2L$ rAMAR:S £69'21$ 0% 000°L% £88'0¥% I Jadesyspunals
G09'G8% 692'Z1S 8€1'81% 0% 005'¥$ 869°05% £ JanIop peST]
£6£'08% E6¥'ELS LE0'ELS 0% 005'8% £ZE15% z J94IONA PBET
6G5'96% 205'91% ¥82'21% 0% 000°2%$ 0.4°29% L 19IopA pEST
900'88% oL/'G1$ 0L6'Z1$ 0$ 0$ 6..'65$ b olueyoa dinb3
oveLLLe gE9'6LS 059'12% 0% 0% 850'9.%$ € 1By Ausewa)
19%'601$ 15/'61l% 860'vL% 0% 0% LL9'G.% 14 1B Aspwa)
ord s 1N K 2e5'8Ls 8v9'Les 0% 0% £61'6/% l B Aejewe)
S0¥'GL$ 00e'sLs 992'6% 0% 0% 6E6'06% L fejaioeg
6SE 2013 8.0'81% ¥E£6'02$ 0$ 0% LyE'89% L WD 03 ‘Jssy
oz1'esls $00°'62$ ¥20'0c$ 001'G$ 0% 866'LLLS L By [eieusg
dINOD S1S00 S1S02 » N39/dINOD JNILLYIAO AYYIVS LNNOD I1LIL
IVIiOL NOISN3d JONVHNSNI H3HL1O SSV10

€102/0€/90 OL1 2102/10/L0

AUVINIANS 1149N349 '? AYVIVS

1O11SIAa AYTLIINTD ALNNOD IONVHO



HEALTH AND SAFETY CODE
SECTION 9031

9031. (a) The board of trustees may provide, by ordinance or
resolution, that each of its members may receive compensation in an
amount not to exceed one hundred dollars (5100) for attending each
meeting of the board. A member of the beard of trustees shall not
receive compensation for more than four meetings of the board in a
month.

(b) The board of trustees, by ordinance adopted pursuant to
Chapter 2 (commencing with Section 20200) of Division 10 of the Water
Code, may increase the amount of compensation received for attending
meetings of the board.

(cy In addition, members of the board of trustees may receive
their actual and necessary traveling and incidental expenses incurred
while on official business other than a meeting of the board.

(d) A member of the board of trustees may waive any or all of the
payments permitted by this section.

(e) For the purposes of this section, a meeting of the board of
trustees includes, but is not limited to, regular meetings, special
meetings, closed sessions, emergency meetings, board field trips,
district public hearings, or meetings of a committee of the board.

(f) For purposes of this section, the determination of whether a
trustee's activities on any specific day are compensable shall be
made pursuant to Article 2.3 (commencing with Section 53232) of
Chapter 2 of Part 1 of Division 2 of Title 5 of the Government Code.

{(g) Reimbursement for these expenses is subject to Sections
53232.2 and 53232.3 of the Government Code.

Exhibit B



